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Dipali Tank, adulg having my office at Paryavaran Bhavan, Sector 10A,

dhinagar 382010 in the State of Gujarat, do hereby sobmnly affirm and

state on oath as under:

I am presently serving as Member Secretary Gujarat State Environment

Impact Assessment Authority - the respondent no. 1 in the present

appeal. I am authorized to swear the present report being filed by way

of an affidavit on behalf of the Gujarat State Environment Impact

Assessment Authority and am otherwise competent to make the present

affidavit.

2. State Environment Impact Assessment Authority (SEIAA / respondent

uthority) reappraised the Environment Clearance bearing No.

2OL8/27L0 dated 09/08 /20L8 granted

pact Assessment Authority (DEIAA),

E IAA/Vadoda r a / Ec / L (a) / 82 /
by District Environment Im

Vadodara to the appellant in terms of the directions issued by this

Hon'ble Tribunal in its order dated 7'\2.2022 passed in original

Application No. 142 of 2022 [Jayant Kumar vs. Ministry of Environment,
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Forest and Climate Change] and in light of the check points contained in

the Office Memorandum dated, 28.04.2023 issued by the Ministry of

Environment, Forest and Climate Change, Government of India. SEIAA

found that the environment clearance granted by DEIAA ignores the

restriction put on conducting mining activity involving blasting in river

bed beyond depth of 01 meter and the guidelines prescribing minimum

distance criteria from river or water body, the District Survey Report

and the many orders passed by the Constitutional Courts as well as this

Tribunal on subiect of strict adherence to environmental norms and

compliance of environmental laws. Accordingly, SEIAA did not approve

and instead rejected the environmental clearance granted by DEIAA.

Aggrieved by the decision of SEIAA in not approving the environment

clearance, a statutory appeal has been preferred by the appellant before

this Hon'ble Tribunal, In the appeal, this Hon'ble Tribunal after hearing

the parties passed an order on 28.07.2025 containing the following

direction:

"7. There are several other grounds mentioned in the

affidavit-reply of respondent No.1 -'SEIAA, but the learned

counsel for SEIAA made a statement in open court that
respondent No.1 - SEIAA is ready to $ve an opportunity of
hearing to the appellants in order to provide an

opportunity to demonstrate that the impugned order
passed by the SEIAA suffers from any infirmity, if at all and

the same may be considered at their end.

8. In view of the aforesaid statement made by learned

counsel Mr. Maulik Nanavati, appearing for respondent

No.1 - SEIAA, we deem it appropriate to keep these appeals

pending and direct the appellants to approach respondent

No.1 - SEIAA within fifteen days from the date of uploading

of this order and place their grievances before the SEIAA,

which shall be considered extensively by the SEIAA after
giving an appropriate opportunity of hearing and

thereafter, a communication shall be made to us as to what
was the outcome of the hearing given to the appellants and

thereafter, we will pass the appropriate orders giving an
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opportunity of hearing to the parties."

198



4

In terms of the aforesaid directive of this Hon'ble Tribunal, the appellant

in the present appeal as well as the appellant of other appeals, which

involve similar challenge and which are being heard together, appeared

before SEIAA and made oral submissions and later gave written

submissions.

SEIAA has carefully examined the oral and written submissions made

before it on behalf of the appellant(s) of the respective appeals, but does

not find any infirmity in its original decision of not approving the

environmental clearance granted by DEIAA. SEIAA maintains that

environmental clearance previously granted by DEIAA is not in
conformity with the District Survey Report prepared for the concerned

district which delineates the no-mining zones, offends the distance

criteria fixed in the State of Gujarat for conducting any mining activity

with or without blasting, and conflicts with the decisions of the Hon'ble

Supreme Court as well as this Hon'ble Tribunal highlighting the need for

strict adherence to environmental norms.

At the hearing granted to the appellant(s) and in their written

submission, the appellant(s) raised several issues to demonstrate that

the initial decision of SEIAA is erroneous. Every point argued by the

appellant(s) in support of their request for reconsideration of the

decision has been considered by SEIAA, but is not found worthy to

warrant reconsideration of the decision of not approving the

environmental clearance granted by DEIAA.

5
1

6. The submissions made by the appellant(s) and the reasoning of SEIAA

for not accepting the said submission are detailed hereinbelow for

examination and scrutiny by this Hon'ble Tribunal:

6A. Order dated 2L.07.2020 made by National Green Tribunal, Principal

Bencll Delhi in Original Application No. 304 of 20L9 approving the

distance criteria for mining from river or riverbed suggested by Central

Pollution Conffol Board has been set aside by the Hon'ble Supreme Court

of India and the application is ordered to be heard afresh by the Tribunal

after giving an opportunity of hearing to all parties. Therefore, no

\gr-ri n c-'7tt^
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reliance can be placed upon the order dated 27.07.2020 of the Tribunal

passed in Original Application No. 304 of 20L9. Further, the suggested

distance criteria by the Cenfal Pollution Control Board cannot be said to

have been approved and hence does not partake the status of

"guidelines". Consequenfly, the same is not binding law.

64.1 The aforesaid submission of the appellant(s) is fallacious and suffers

from an improper and rather erroneous understanding ofthe facts and

the law.

6A.2 Central Pollution Control Board has suggested minimal distance

standard for permitling stone quarrying by the State Pollution Control

Boards, and the same is reproduced hereinbelow:

"6.0 Conclusion: In view of available information, following minimum

distance criteria may be considered for permitting stone quarrying by SPCBs:

Mining Type Minimum
Distance

Locations

A When Blasting is

not involved
100 m Residcntial/Public buildings,

Inhabited sites, Protected

monuments, Heritage sites,

National / State Highway, District
roads, Public roads, Railway
line/area, Ropeway or Ropeway

trestle or station, Bridges, Dams,

Reservoirs, River, Canals, Lakes or
Tanks, or any other locations to
be considered by States.

B When Blasting is
involved 200 m

200 m

Note: The regulations for danger zone (500 m) prescribed by Directorate
General of Mines Safety also have to be complied compulsorily and necessary
measures should be taken to minimise the impact on environment.

However, if any states is already having stringcnt criteria than the above for
minor mineral mining (i.e. more prescribed distances than the above), the
same shall be applicable."

6A.3 A copy of this suggested criteria was communicated to the State

Pollution Control Board by letter dated 27.05.2020.

sl r -r" -1 er''r'\
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64.4 The suggestion was also placed before the Tribunal in Original

Application No. 304 of 2079. The Tribunal accepted the minimal

standards suggested by the Central Pollution Control Board, This order

of the Tribunal became a subject matter of challenge before the High

Court of Kerala and even eventually before the Supreme Court of India.

The Hon'ble Supreme Court ordered the Tribunal to pass a fresh order

after hearing the parties.

64.5 The appellant(s) are right in contending that the judicial approval given

to the minimal distance criteria suggested by the Central Pollution

Control Board possibly stands effaced since the matter has been

remanded back to the Tribunal for passing fresh order after granting an

opportunity of hearing to all the parties. Therefore, it is arguable that as

on date there is no judicial sanctification of the distance criteria

suggested by the Central Pollution Control Board.

6 SEIAA, however, maintains that lack of judicial endorsement of the

minimal standard suggested by the Central Pollution Control Board

does not render the proposed or recommended parameters to be legally

invalid and inoperative in law Absence of judicial sanction only means

that the suggested standards do not stand elevated to the status of

binding criterion and become compulsorily applicable or obligatory as

being the declared law. fudicial imprimatur is not a precondition or a

sine qua non for existence, recognition and acceptance of the standards

suggested by an expert body. Sans judicial nod or support the

suggested standards do not become non-existent or invalid or

unworthy, either in fact or in law. The suggested standards continue to

remain recommendatory, and in that sense optional. Any State

Pollution Control Board can elect to adopt the proposed norm as a

benchmark and apply it at its discretion. Alternatively, they continue to

retain the character of being a lodestar and provide inspiration or

guidance to the State Pollution Control Board to charter and prescribe

own standards by taking the suggested standards as a base. There is

and cannot be any legal bar to voluntary adoption or placement of

reliance by the State Pollution Control Board of any metric or measure

:\a?.'\\' -l G'li lT
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suggested or recommended by Central Pollution Control Board. As held

in a series of decisions, both of the Constitutional Courts as also this

Tribunal, State Pollution Control Board cannot relax the standards

prescribed by the Central Pollution Control Board but can always make

them more stringent in their applicability to curb possible pollution in

the State. State of Gujarat has chosen not to dilute the suggested

standards, but has opted to adopt the recommended criterion. If the

standard suggested by the Central Pollution Control Board is accepted

as it is tomorrow by the Tribunal or any other Court of Law then also

the flxation by the State Pollution Control Board of similar benchmarh

without dilution, will not render the criteria adopted and fixed by the

State Pollution Control Board to be bad in law. Ifthe suggested criteria

is not judicially accepted or is accepted with dilution then also it is

always open for a State Pollution Control Board or the local regulatory

authority to flx stringent standards. Thus, on every count the decision

of the regulatory authorities in the State of Gujarat to prescribe distance

criteria of 200 meters from river for mining with blasting and 100

meters from river without blasting is within jurisdictional competence

and otherwise reasonable and in consonance with law The determined
it

,i poliry of the regulatory authorities and its applicability to the facts of

the present case is not arbitrary or whimsical, and cannot be said to be

unreasonable, capricious or otherwise bad in law.

64.7 The District Survey Reports prepared by the District Geologist for every

district and approved by SEIAA also contains the same distance norm.

No objection was raised at the relevant time by the appellant(s) to the

prescription of this benchmark or standard in the District Survey

Report. Post approval of the District Survey Report, there has been no

challenge to the approved District Survey Report on account of lack of

competence or arbitrary fixation of distance criteria by the appellant(s)

before this Hon'ble Tribunal. The District Survey Report containing the

distance criteria is therefore operative and binding, and is required to

be enforced strictly. 
6,\qo,ri { 
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6A.8 For each of the above reasons, the contention of the appellant(s) about

the order d,ated 27.07.2020 passed by the Principal Bench of this

Tribunal in Original Application No. 304 of2O79 being erased by order

ofthe Hon'ble Supreme Court and therefore not having any existence or

efflcacy in the eyes of law stand reduced to insignificance, both on facts

and in law. The order dated.27.07.2020 passed by the Principal Bench

of this Tribunal, or its non-existence today, will have no bearing, direct

or indirect, on the applicability of the distance criteria which has been

voluntarily fixed for the State of Gujarat and which also finds mention in

the District Survey Report for all districts across the State of Gujarat. It

is reiterated that even without there being judicial blessing to the

distance criteria recommended by the Central Pollution Control Board,

it always remained open for the State regulatory authority to elect /
adopt any norm suggested by the Central Pollution Control Board,

including by making such norm stricter, and apply it uniformly to all

cases. This has been done in the State ofGujarat. No fault can be found

with the fixation of distance criteria, which determination is otherwise

within the competence of the regulatory authorities of the State, on any

legally sustainable count, and consequently its applicability to the facts

of the present case cannot be qomplained or faulted in law.

68. District Survey Report should not be taken into consideration and the

environment clearance granted by DEIAA should be reappraised on the

basis of legal position as it existed at the time ofgrant of such clearance.

68.1 This submission of the appellant(s) is fundamentally erroneous and

without legal merit as it overlooks and calls for ignoring the intent

behind passing of the order dated,7.12.2022 by the Principal Bench of

this Hon'ble Tribunal in Original Application No. 142 of 2022, the

express language of Office Memorandum dated 28.04.2023 issued by

the Ministry of Environment, Forest and Climate Change, Government of

India and the decisions of this Hon'ble Tribunal as well as the Hon'ble

Supreme Court of India, particularly in the case of State of Uttar Pradesh

& Anr. vs. Gaurav Kumar & Ors., reported as 2025 SCC 0nline SC 1069

I

203



n

it

and Union Territory of Jammu and Kashmir vs. Raja Muzaffar Bhat,

reported as2025 SCC Online SC 1789.

68.2 It is now an established position of law that preparation of District

Survey Report for every district is compulsory and that approved

District Survey Report is a condition precedent to carry mining activity.

It has been judicially ordained that District Survey Report should be the

basis for consideration of grant of environmental clearance and that no

clearance for conducting mining activity can be granted in conflict with

the District Survey Report.

6B.3 Appellant(s) have contended that this position of law will apply to cases

of fresh grant of environmental clearance and cannot be applied to cases

of reappraisal. There is an inherent fallacy in the submission. The

dictionary meaning of the term 'reappraisal' is "the act of examining

something again to see if it needs to be changed". The examination has

:F be undertaken pragmatically and in accordance with the extant law

suggestion to restrict the scrutiny by SEIAA to the availability and
,..j$

sufficiency of requisite documents before DEIAA at the time of

evaluation and consideration of application for grant of environmental

clearance on the basis of law as it prevailed at the relevant time would

be a retrograde step and render the purport and intent behind

undertaking the reappraisal of the environmental clearances granted by

SEIAA a mere clerical exercise and that too in futility. Such contention,

as put forward by the appellant(s), would also run counter to the

observations made by the Tribunal while pronouncing need for

reappraisal and the check list points prescribed by the Ministry of

Ministry of Environment, Forest and Climate Change, Government of

India. It will also compel the regulatory authority to ignore the

advancement in law and the declaration of law made by the

Constitutional Courts, which ordinarily applies retrospectively.

Additionally, it will militate against the objective of revisiting and re-

examining the environmental clearances to ascertain whether they can

be sustained in the backdrop ofthe current position oflaw.

:'11.,'tt 1.b-t'
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68.4 The Office Memorandum dated,28.04.2023 issued by the Ministry of

Environment, Forest and Climate Change, Government of India specifies

District Survey Report as one of the aspect or factors to be taken into

consideration by SEIAA at the time of reappraisal of environmental

clearances granted by DEIAA, There is no challenge, either in this

appeal or otherwise, to the Office Memorandum d,ated,28.04.2023 to the

extent that it prescribes consideration of the District Survey Report

while conducting reappraisal ofthe environmental clearance granted by

DEIAA, The Office Memorandum continues to remain legally valid and

operative, and its contents are therefore required to be considered by

SEIAA at the time of performing reappraisal of the environmental

clearances granted by DEIAA. It will also not be open for this Bench of

the Hon'ble Tribunal to direct exclusion of the District Survey Report

from consideration at the time of reappraisal of the environmental

clearance granted by DEIAA, else it will have the effect of rendering the

Office Memorandum dated 28.04.2023 issued by the Ministry of

Environment, Forest and Climate Change, Government of India otiose

and blatantly disregard the decisions of the Hon'ble Supreme Court of

India in the case of State of Uttar Pradesh & Anr. vs. Gaurav Kumar &

Ors., reported as 2025 SCC Online SC 1069 and Union Territory of

Jammu and Kashmir vs. Raja Muzaffar Bhat reported as 2025 SCC

Online SC 1789. SEIAA has taken note ofthe fact that till date there is no

challenge to the Office Memorandum dated 28.04.2023 issued by the

Ministry of Environment, Forest and Climate Change, Government of

India and there is no direction by this Hon'ble Tribunal to ignore the

sai d Offi ce Memorandum dated 28.04.2023.

68.5 Even otherwise, the contention is meritless as it calls upon SEIAA, a

regulatory authority, to act contrary to the law and in flagrant defiance

of the judicial decisions delivered by this Hon'ble Tribunal as well as the

Hon'ble Supreme Court of India declaring District Survey Report to be of

seminal importance and obligating its primary consideration for grant

or otherwise of environmental clearance for carrying out mining

I Qarl 
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6C. District Survey Report does not officially demarcate or delineate 'No

Mining Zone'. Lease area of t}re appellant(s) do not fall within any such

defined or outlined 'no go zone' in the report. Without therefore being

any formal inclusion and designation of Iease of the appellant(s) in the

prohibited or restricted area in the District Survey Report, the rejection

of environmental clearance is bad.

6C.1 The submission of the appellant(s) is mischievous and misleading and

in any case is without any factual or legal merit,

6C.2

6C.3

The District Survey Report, prepared by the District Geologist, for every

district has marked certain area in the district map as being prohibited

or restricted areas, where no mining activity is permitted. The Report

also specifies the distance criteria from landmarks - be it installations,

bridges, roads, water bodies, rivers, monuments, etc. up to which

mining activity is not permissible. There is no challenge to the legality

and correctness of the District Survey Report in this appeal or

'f otherwise.

I

Every appellant(s) is fully aware of the geographical location of his

respective lease. The geographical coordinates - latitude and longitude,

of the lease area are available with the appellant(s). They also find

mention in the approved mining plan possessed by and available with

each appellant(s), having been obtained at the relevant point oftime for

grant of environmental clearance from DEIAA. These geographical

coordinates, without any alteration, have been specified by the

appellant(s) at the time of making application for reappraisal of their

environmental clearance granted by DEIAA on PARIVESH portal. The

geographical coordinates and KML (Keyhole Markup Language) file

furnished by the appellant(s) superimposes their lease area on the

district map available on PARIVESH portal and delivers the precise

geographical location of the lease area against the backdrop of clear or

restricted area for mining activity. In each case, the geographical

coordinates of the lease area provided by the appellant(s) has shown

a>{}clri'{a'-\^
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overlapping or impermissible proximity of the lease area to the

prohibited or restricted zone marked in the District Survey Report.

6C.4 lt has not been the case of any appellant(s), set up either during the

hearing before SEIAA or in the pleadings before this Hon'ble Tribunal,

that there has been a mistake in identification of the actual geographical

location of their lease or that there is an error in superimposition of

their lease area over the map on the PARIVESH portal. No material,

much less credible material, has been placed by any appellant(s)

demonstrating that the.position of their lease superimposed on the

district map available on the PARIVESH portal is incorrect and/or that

their lease is situated at a different geographical location. Under the

circumstances, the non-demarcation of individual lease area in the

District Survey Report is of no relevance and does not in any manner

help or assist the appellant(s) in contending that their lease area does

not fall within or is not within impermissible proximity to the identified

and delineated prohihited or restricted area in the District Survey

Report. Similarly, the request of the appellant(s) for physical site

inspection is also meaningless as it is the location of the lease that is
l.
' determinative for the purpose of grant or non-grant of environmental

clearance on account of violation of distance criteria prescribed in the

District Survey Report and not the actual situation obtaining on and

around the leased area.

6D. Gujarat Minor Mineral Concession Rules, 2OL7 will prevail for

determining the distance criteria and Rule 18(6) thereof prescribes no

distance limitation from river.

6D.1 This contention of the appellant(s) is also fallacious and suffers from a

complete non-und6rstanding of the position of law.

6D.2 Gujarat Minor Mineral Concession Rules, 2017 have been framed by the

State Government in exercise of power under Section 15 of the Mines

and Minerals (Development and Regulation) Act 1957. The Mines and

Minerals (Development and Regulation) Act 1957 provides for

>lP-'ri -\ c.-.t"
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"development and regulation of mines and minerals". Rule 15 of the

Act confers power on the State Governments to make rules in respect of

minor minerals. The said section reads as under:

"15. Power of State Governments to make rules in respect of
minor minerals,
(1) The State Government may, by notification in the Official

Gazette, make rules for, regulating the grant of quarry
leases, mining leases or other mineral concessions in
respect of minor minerals and for purposes connected

therewith.
(1A) In particular and without prejudice to the generality of the

foregoing power, such rules may provide for all or any of
the following matters, namely:
(a) the person by whom and the manner in which,

applications for quarry leases, mining leases or other
mineral concessions may be made and the fees to be

paid therefor;
(b)the time within which, and the form in which,

aclmowledgement of the receipt of any such

applications may be sent;
(c) the matters which may be considered where

applications in respect of the same land are received

within the same day;

(d) the terms on which, and the conditions subject to
which and the authority by which quarry leases,

mining leases or other mineral concessions may be

granted or renewed;
(e)the procedure for obtaining quarry leases, mining

leases or other mineral concessions;

(f) the facilities to be afforded by holders of quarry
leases, mining leases or other mineral concessions to
persons deputed by the Government for the purpose

of undertaking research or training in matters relating
to mining operations;

(g)the fixing and collection of ren! royalty, fees, dead

rent, fines or other charges and the time within which
and the manner in which these shall be payable;

(h)the manner in which rights of third parties may be

protected (whether by way of payment of
compensation or otherwise) in cases where any such

party is prejudicially affected by reason of any

prospecting or mining operations;
(i) the manner in which rehabilitation of flora and other

vegetation such as trees, shrubs and the like

destroyed by reason of any quarrying or mining

operations shall be made in the same area or in any

=\?c'r,i 
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other area selected by the State Government (whether
by way of reimbursement of the cost of rehabilitation
or otherwise) by the person holding the quarrying or
mining lease;

(j) the manner in which and the conditions subject to
which, a quarry lease, mining lease or other mineral
concession may be transferred;

(k)the construction, maintenance and use of roads power
transmission lines, tramways, railways, serial rope
ways, pipelines and the making of passage for water
for mining purposes on any land comprised in a

quarry or mining lease or other mineral concession;
(l) the form of registers to be maintained under this Act;
(m) the reports and statements to be submitted by

holders of quarry or mining leases or other mineral
concessions and the authority to which such reports
and statements shall be submitted;

(n) the period within which and the manner in which
and the authority to which applications for revision of
any order passed by any authority under these rules
may be made, the fees to be paid therefore, and the
powers of the revisional authority; and

(o)any other matter which is to be, or may be, prescribed.

(2) Until rules are made under sub-section (1), any rules

made by a state Government regulating the grant of
quarry leases, mining leases or other mineral concessions

in respect of minor minerals which are in force

immediateiy before the commencement of these Act shall

continue in force.

(3) The holder of a mining lease or any other mineral
concession granted under any rule made under sub-

section (1) shall pay royalty or dead rent, whichever is

more] in respect of minor minerals removed or

consumed by him or by his agent, manager, employee,

contractor or subJessee at the rate prescribed for the

time being in the rules framed by the State Government

in respect of minor minerals.

Provided that the State Government shall not enhance

the rate of royalty or dead rent in respect of any minor

mineral for more than once during any period of three

years.

(4) Without prejudice to sub-sections (1), (2) and sub-

section (3), the State Government may, by notification,

make rules for regulating the provisions of this Act for

the following namely: 
6teo.rt < c-.^ r^
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(a) the manner in which the District Mineral
Foundation shall work for the interest and benefit of
persons and areas affected by mining under sub-section
(2) of section 98;
(b) the composition and functions of the District Mineral
Foundation under sub-section (3) ofsection 98; and
(c) the amount of payment to be made to the District
Mineral Foundation by concession holders of minor
minerals under section 15A."

A plain reading of the above quoted section makes it abundantly clear

that the power conferred upon the State Government to make rules is

limited to minor minerals and restricted to "regulating the grant of

quarry leases, mining leases or other mineral concessions in respect of

minor minerals and for purposes connected therewith". The said rule

making power confines the legislative competence of the State

Government to framing rules only for the purpose of grant of mining

leases. The Act and the Rules framed thereunder do not confer any

power to the Central or State Government to determine or regulate

mining activity in the context of environmental protection and

compliance with environmental laws, This distinct aspect is governed

by environmental laws, particularly the Environment (Protection) Acg

1986 and the notifications issued by the Central Government under the

said Act.

6D.3 Separately, Rule 18 of the Gujarat Minor Gujarat Minor Mineral

Concession Rules, 2017 does not begin with a non obstanfe clause.

There is no statutory provision contained in the Gujarat Minor Gujarat

Minor Mineral Concession Rules, 2017 giving it primacy or supremacy

over other enactments or statutory provisions. In fact, even the Mines

and Minerals (Development and Regulation) Act 1957 does not contain

any provision giving overriding effect to the provisions of the Act and

thereby the actions taken under the Act. On the contrary Rule 59

provides that "mining operations will be undertaken only pursuant to a

valid environmental clearance in accordance with the provisions of the

Environment (Protection) Act, 1986 and the rules and notifications

issued thereunder, including the Environment Impact Assessment

Notification, 2006", thereby indicating that the conducting of mining

I
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activity shall actually be regulated and governed by the provisions of

the Environment (Protection) Act and the notifications issued under the

said Act.

6D.4 The contention of the appellant(s) that the distance criteria must be as

per the provisions of the Gujarat Minor Gujarat Minor Mineral

Concession Rules, 2017 is thoroughly misconceived and not tenable in

the eyes of the law.

A lot of appellant(s) of the group appeals have made a request for grant

of revised environmental clearance, by deducting the area of lease

which falls within the prohibited or restricted zone and over which area

no mining activity is permitted as per the distance criteria adopted and

fixed for the State of Gujarat and specified in the District Survey Report

for the concerned district. All the appellants have been informed by

SEIAA that it does not have jurisdictional competence while

undertaking reappraisal of the environmental clearance granted by

DEIAA to revise the environmental clearance. At the same time, SEIAA

has educated all the appellant(s) that it would be open for each project

proponent to individually make a fresh application for grant of

environmental clearance for a reduced area along with the requisite

documents, including a fresh mining plan for such reduced area. Such

application has to be made on PARIVESH portal. As and when such

application is made, the same shall be duly considered by SEIAA in

accordance with law.

I submit that no other submissions, either orally or in writing, have been

made by the appellant(s) at the time of hearing or thereafter before

SEIAA, For the record, a copy of the written submissions made by the

Association for and on behalf of its members, which is reiteration of the

oral submissions made at the hearing is annexed herewith and marked

as Annexure R-1.

I submit that the environment clearance granted by DEIAA to t}re

appellant(s) permitted appellant(s) to undertake mining activity in an
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area which is delineated as prohibited or restricted zone in the District

Survey Report and over an area which violates the distance criteria

fixed by the regulatory authority. Any continuance of the

environmental clearance granted by DEIAA would amount to
perpetuating an illegality, which is impermissible in law. That apart,

sustaining and retaining the environmental clearance granted by DEIAA

would result in barefaced and wanton violation of the District Survey

Report and thereby the Iaw declared by the Hon'ble Supreme Court of

India holding the District Survey Report to be of seminal importance

and commanding strict compliance with the District Survey Report.

For each of these reasons, the decision of SEIAA in not approving the

environmental clearance granted by DEIAA is just and proper and does

not call for any interference by this Hon'ble Tribunal. The appeal

assailing the decision of SEIAA in rejecting the environmental clearance

granted by DEIAA is meritless and the same does not deserve

acceptance by this Hon'ble Tribunal It is therefore humbly prayed that

the Hon'ble Tribunal may be p leased to dismiss the appeal

i> I ?-'r
DEPONENT

Verified at Gandhinagar on this 04* day of November, 2025 that t}re contents of
the above affidavit are true and correct to the best of my knowledge and
information derived from records, that nothing stated therein is false and that
nothing material has been concealed therefrom.

s(l*
DEPONENT

iDENTIFIEDBYME roLEMNLY AFFIRMEI)

EF RE E

ATE'PERSON

NA$II HR.
ADD. NOTARY

'tiAIE:' Govl. oF INDIA

E

SE.iAA
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From Dqte i- ElS lloLs
GURUKRUPA QUARRY (SHANTIIJU BIICIABHAI DESAI)
Village:- Varasada , Tar Desar, Dist:-Vadodara
Mo: - 97L2916424
Email:- gurukrupastoneind@gmail.com

Our Quarry Environmental Clearance (EC) was originally granted by the DEIAA. In
accordance with the MoEF&CC Office Memorandum dated 28.04.2023, we submitted our
Re-Appraisal application. However, SEIAA rejected it on the following

"Lease is not complying with the distance criteria prescribed by:

Hon'ble . NGT (Principal Bench) in OA No. 85/2079 (WZ) dated
30.09.2020;Sustainable Sand Mining Guidelines of MoEF&CC, 2016;(which is not
applicable to us) Enforcement & Monitoring Guidelines for Sand Mining, January
2020;MoEF&CC letter no. 6-60/2020WLPart(1) dated 76.07.2020;MoEF&CC OM no.
22-43 /z0tB-lA.lll dated 08.08.2019 in line with the Hon'ble Supreme Court order
dated 04.08.2006 in W.P.(C) No. 202/L995 (T.N. Godavarman Thirumulpad Vs.
UOI);Amended CRZ Notification, 2011;MoEF&CC Notification no. S.O. 1599(E) dated
25.06.2014, etc." EC reiection Order is attached as Annexure-l .:

The said rejection order has been challenged by us before the Hon'ble National Green
Tribunal (NGT) through Rppeal Nole[ /2025. This case, along with Interlocutory
Application No. 23O /2025, was heard by the Hon'ble NGT, which passed an order on
28/07 /20.25 (copy enclosed as Annexure-2). Pursuant to the opportunity for personal
hearing granted under this order, we hereby submit this representation to SEIAA for
reconsideration on t}te following points.

The Member Secretary
State Environment hipact Assessment Authority (SEIAA),
Gujarat

Subject Hearing for Re-Appraisal ofEC Application Reiected by SEIAA
Reference: EC Re-Appraisar Application - proposar No. s/A/ c4t/n N/ +g6 5 g 4 / wz+

Respected Sir,

o The mining lease is not in consonance from the distance criteria prescribed
by the Hon'ble NGT in terms of OA No.85/2019[WZ) dated 3O/O9/2O2O
alongwith OANo.304 of 2O19 dated2l/O7/2O2O.

The said OA No,BSl2OlgNtlZ) dated3o /O9 /2O20 relies upon the order of the
Principal Beirch dated 2UO7 /2O2O which is relied upon the report of the
CPCB filed in OA No.304 of 2O79, It is submitted that the said report is
pertaining to the case before the Tribunal and not any guidelines issued by
them. Thus, they are not guidelines and not the final binding law'
Moreover, the OA No.85/2019(WZ) dated 30/09 /2020 along with OA No.304 of
2019 dated 2U07 /2020 has been set aside by the Hon'ble Supreme Court.
Therefore, the final adjudication ofthe CPCB's report is still pending, and until
such adiudication is complete, it cannot be reated as binding law.

q!
(-

:!

SEIAA - M.S. 0flice
nwanno.7022

Dair-*lt.l*.lzli..

Shree Gurukrupe

:l

P. A. Holdcr , Propd.tor
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In view of the above, SEIAA is required to follow the Guiarat Minor Mineral
toncession Ruleg 2017 (GMMCR-2017), which were applied at the time of EC
grant by DEIAA. It may be noted that under the Gujarat Minor Mineral
Concession Rules (GMMCR)
mining ftom the riverbed ii
below:

is no specific provision stating that
Rule 18(6) of GMMCR-2017 stared as

2O17, there

(a) fifty metres from any road (excluding a village road or other district road),
notified reservoirs, canal, national highway, state highway, boundary of any
railway line, public worl<s, cities, towns, villages and other approved continuous
habitationg if no blasting is involved; or
(b) two hundred metres from any road, notified reservoirs, canal, national
highway, state highway, boundary of any railway line, public works, cities, towns,
villages and other approved continuous habitations, ifblasting is involved.

Rule 18(6) of GMMCR-2O17 in does not mention anytling about rivers or
river-bank criteria.
Our lease is an active quarry lease, on the basis of which we have established a
crushing unit with substantial investmeng loans, and long-term commitments, In
such circumstances, it is not justified to stop mining.
We further submit that, in the proceedings pursuant to your rejection order, you
havc primarily relied upon satellite imagery which, in our opinion, has resulted in
the Committee remaining unaware ofthe true and correct facts. Therefore, in all
such important matters, due reliance should be placed on the site inspection
carried out by the District Geologist. This aspect has also been noted by the
Hon'ble NGT, and on that basis, we respectfully request that a well-considered
decision be taken,
We would like to state that our Environmental Clearance (EC) was first given by
the DEIAA as per the rules that were in force at that time. Therefore, SEIAA should
review our Re-Appraisal application using the same rules that applied when the
EC was granted.

Yours faithfully, Shree

A. Holder I

Enclosed ; Annexure-7 : Re-Appraisal of EC Reiection Order

Annexure-Z: Honble NGT oriler dated 28/07/2025

Copy to 1. Commissioner of Geologr and mining department, Gandhinagar

2, District Geologist

:!

n

o

In view ofthe above, during the personal hearing, we shall present additional supporting
evidence and make submissions before SEIAA in accordance with our legal rights.

In view of the above facts and legal position, we humbly request SEIAA to
reconsider our application and grant one opportunity for approval under the
provisions of GMMCR-2017.
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GUJ
Reg. No.

ARAT BLACKSTONE QUARRY TNDUSTRIE,S ASSOCIATION
NAV Nser Hrrl Harerhwat T€mple, N,H.No. 06, WARA, t irt. Tepl.

Mo. : 98251 46249. Phonc: O2e2O-mW2, Fax. r u,z33;,5.
E-mall : blaaktbnoa3socbtont@gmafl .comKrrpol)

q

lef. No. Oate: I filoz

Ref.No-03/25-26 DATE-10-09-2025

To,
The Chairman
State Environmental Impact Assessment Authority (SEIAA), Gujarat

Subject: Representation Regarding Rejection of Environmental Clearance (EC) Application

Introduction
This representation is submitted on behalf of Applicants concerning the application for
Environmental Clearance (EC) for the Mine, which was rejected by the State Environmental
Impact Assessment Authority (SEIAA), Gujarat. The rejecdon was based on two grounds:
the mine's location within a "no-go zone" and its non-compliance with the distance criteria
established by a National Green Tribunal (NGT) order. This representation aims to clariff
these points, demonstrating that the rejection was based on an outdated NGT order and a
non-existent demarcation ofa "no-go zone."

Analysis of Grounds for Reiection
The SEIAA's decision to reject the EC application was founded on two primary issues:

1. The "No-Go Zone"

The SEIAA cited the mine's location within a "no-go zone" as a reason for reiection.
However, a review ofthe District Survey Report (DSR) for the relevant area confirms that
there is no official demarcation or declaration ofa "no-go zone" where the mine is located.
The concept of a "no-go zone" is typically based on specific geographical or environmental
restrictions, and without a formal designation in the DS& this ground for rejection is
unsubstantiated. The applicant has taken all necessary precautions and ensured the
proposed mining activities are outside any sensitive or restricted areas as defined in the
DSR.

2. The NGT Distance Criteria
The rejection letter refers to the distance criteria prescribed in the National Green
Tribunal's (NGT) order. The NGT, in an order dated July 2L, 2020, had directed that a

minimum distance of 200 meters from inhabited sites, public roads, and other specified
locations should be maintained for quarries where blasting is involved. The said order was

215



,i

GUJARAT BTACKSTONE QUARRY IN[}[.]STRIE,S ASSOCNATTON
Rtso. NO, : /F.607 NAV Nerr l.lert |.lnl6riwar lb,nple. N,H.No. 0'6. VYARA, OtorL Tapi.

M<r. : 9P,2s ! 46?49. Phooe : 0,262$-Z2Q3,J2, Fa* : ?it3?r.16.
E.msll : blackstonearsodaton@gnElt.com

iltlsrd?rbhrl S. UF!4thrtt
(Kelubhal KE pet)

16l. No. Oate : I ENz

initially challenged before the High Court of Kerala, which had an interim order passed on
August 6, 2020. This interim order allowed valid and current quarrying permits/leases to
maintain the disance criteria based on the Kerala Minor Mineral Concession Rules, 2015,
but stipulated that new or renewal applications must comply with the new NGT criteria.
The NGT's order of |uly 2L,2020, was eventually set aside by the High Court of Kerala on
December 21,2020.

The matter. was subsequently brought before t}te Supreme Court of .lndia. The Supreme
Court, in its order dated October 25, 202L, reiterated that the NGT must provide an
opportunityfor affected parties to be heard before issuing anyadverse directions, especially
in cases initiated suo-motu. In this context, the Supreme Court deemed the NGT's ex-parte
peremptory order(s) "effaced from the record".

The Supreme Court directed that all contentions raised by the appellants, including those
related to the 100-meter and 200-meter distances, be heard afresh by the NGT.'l'he NGT's
order ofAugust 7,2025, in Original Application No.304/2019, explicitly states that "in view
of the order of the Hon'ble Supreme Court, in effect, the order of tfie Tribunal dated
2L.07.2020 d,oes ncrt survive". The Tribunal is now considering the matter on its merits and
has scheduled a fresh hearing.

Therefore, the distance criteria relied upon by the SEIAA to reiect the application are no
longer in effect as the NGT's original order has been set aside. The SEIAA's decisiorr, based
on a defunct order, is not legally valid.

3. Public Road issue

As per rule 18(6) ofthe Gujarat Minor Mineral Rules, 2017, no public road is defined and
the village road criteria is exempted from 50-meter distance criteria. Hence you are
requested to peruse the documents handed over by the Public Authorities and consider the
same while reappraising the applications and grant us the EC

Request for Reconsideration
In light of t}re abovg we respectfully request that SEIAA, Gujarat, reconsider the application
for Environmental Clearance for the Mines. The basis for the rejection, specifically tIe "no-
go zone" demarcation and the distance criteria, is no longer legally sustainable.

We urge the authority to proceed wit}l the processing ofthe EC application in accordance
with the current, valid regulations and guidelines. We are ready to provide any further
information or clarification required to facilitate this process.
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GUJARAT BTACKSTONE QUARTTY INDUSTRIE,S ASSOCIATION

Reg. l{o. : I/F.6O7 NAV N6er H6rl Hars3hwar Temple, N.H.No. 06, \rVAfaA DiBt. Tapl.
Mo. : 98251 46249. Plone: Oil62&..ZlW,2, Fax.: 223335.

E-m.ll : black3bnealloclstbn(Bgmeil.com
llltcNrdr.Elrl S. Uprdhrry

(Kolubhei Karpot)

lef. No.

Thank you for your time and consideration.

Sincerely,

Yours Faith futty

rJff

Hitendra S. Upadhyay.

(President Gujarat Btack Stone Quarry
lndustries Association)

Date: t mz

217



GUJARAT B
It

E_il?
TACKS
NAV

TONE QUARRY INDUSTRIE,S ASSOCIATION
Rog. No. :

IIlt drDh.l S. U9rd[ttt
t(arp.0

Nclr Hrl HelDshwer Tcmpl.. N.H.l.lo. 06, VY RA, Oist. Tapl.
Mo. : 98251 ,18249. Pton : O282?.?,,oIJil,Fs*, I zz,3tsl'.

E-mall : bl*l(llofi o6$odsllon@0ma{.crm

Ref. No Date: I liM.

DateioSl@.12O25

To,

The Member Secretary,
state Environment lmpact Assessment Authority (5ElAA),

Sector-101A, Paryavaran Bhavan,

Gandhinagar - 382010.

Respected slr/Madam,

We all Lease Holder / Project Proponent, hereby authorize our Adt ocate Mr, Saurabh
Kulkami and Mr. Pransant Bhat, and Technical Advlser Mr. Zalak Savllya, to remain present

and represent on my behalf in the hearing scheduled before the Hon'ble Committee of
SEIAA on 0618.2025 at 15:00 hrs at SEIAA office, Gandhinagar, in compliance with Hon'ble
NGT Order dated 28.07.2023

They are fully authorized to provide clariflcations, and represent me in all respects during
the said hearlng.

I request you to kindly permit them to appear and represent on my behalf.

Thanking you,

Yours faithltlly,

\

Sr. m:l
App€l
No.

Proposal No SignName Of Lease Holder

t/ 1. 7412025 Simandhar Qua 501621Works
2.

Guru Qua 1.0 Ha

3.0 Ha

Gu 3.O Ha

Gu 1.0 Ha

Krishna Stone quarry (C/o. Shri Rayjibhai
Laxmanbhal

49 L8

497455

496584

495:]92

49640/

v/6'

4.

7512025

G urukru

5.

17. 7!202s New Shiv Shakti Quarry Works
y'e:. Bhart quarry works (Shubhas J Patel)

502185
500899

y'e. Devanandbhai Rambhai Kanderiya 3 Ha 500423 D {4. Eqvural:'

Ajaysinh Bhupatsinh Suratiya (3 Hac,) 497:299.../to.
t/ tt. 37ftOZs Ajaysinh Bhupatsinh Suratiya (1.82 Hac.) 497336

4]^12025 SRG Stone l-LP 501614
13. 39lZO25 Dharma ar€a 1.00.00 Ha 501511Works (D)4--Dharma Quarry Work (Lease area 1.70.98 Hal 501585

501538

74.
15.

76.
Dharma Quarry works(Lease area 2.16.51 Ha)

lo-" l,Ddkantbhai thikhabhai Desai so1s43 I

\./11 4"11)O)\ Ml,I(FSH nl IAPRV UlflRr( ll o:<o Arce ' (IVlqtl -*z
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"#*GUJARAT BLACKSTONE QUARRY INDUSTRTES ASSOCIATION
t/F.d)7 NAV N6 Harl Horrshwar't rnpl.. N.H"No. 06, \ fARA, OlrL Tapl.

Mo. : 98251 16?49,fr1o,i,a: O2.6,?szmul, F x.:223335.
E-malt : blaokltoneelaocletlonooma{.com

H[.r.]?rDhrl s. UDt.lhrry
(tGlubhal Kerpol)

Ref. No.

1.88.18

Oets : I nmz

il

\./ L8. 45l2O2s MUKESH QUARRY WORI(s 1.44,68 Hect 501507

.zt ts. 49l2O2s MUI(ESH qUARRY wORKs (1.00.00 Ha)

Survev No. 148/9
501598

.z\ i A
\-/ 20- 48l2OZ5 MUKESH QUARRY WOR|(s (1.00 HA) S.NO.

148 lasu mahi river bed
501581

\,/ 2t. 681202s MUKESH QUARRY WORKS l.OO.OOHect 501520 I

Jzz. 72/202s mukesh quarry works (Lease Area : 3.00.00 Ha

)

500605

501548

I

70l20zs MUKESH QUASRY WORKS (2.0O Ha)

Jzt. 34/202s Jai Salnath Quarrv Wo*s (1 Hac.) 497494
3612025 Jai Sainath qua.ry works (3,62.91 Hac.) 4975L9

25. PARMAR RAYJIBHAI TAXMANBHAI

J 27. gil2025 Vikrambhai B. Parmar
& Shri Jitendrasinh B. ,adeia

503139
50d,7

49667I EoQcglrl.,28. 67 /2025 UMrYA QUARRY WORKS (1.00.00 HAC.)

504384.-/29. Thakor Gopalbhai Kalubhai

30.

31.

32.
HIMANSHU RAMNIKTAL SHAH .56.00 Ha

Himanshu Ramniklal Shah .00.00

497572

501t73
501104

SHNA qUARRY wORKs Area-00.65.55

soaoea - rSaa.,fi'.y.7\43 98l2O2s Rajnikant Amrutlal Patel Lease Area-

01,00.00Hect
502925Jla. 96l2O2s VishnubhaiA Patel

I503702:'/ ts. 9512025 Rainikant Amrutlal Patel0.75 Ha

14.,e-b*,)s0311436. 94/2025 Parsotamdas Devsibhai Patel
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GUJARAT BLACKSTONE QUARRY INDUSTRIE,S ASSOCIATION

Nerr Har! Xar6rhurar T.mpl6. N.H.No. 06, VYARA, Dtsi. Tepl.
Mo. : 98251 462/19, Ptoo. : O202s,.ABm,Fg'i,: 223335.

E-tnall : Uackdonoaraocldon@grrutl.com

R.g. t{o. : NAV
lllt.trdr.DD.l 5. UDldtrtry

(KahIbhel

Rsf. No. Oate: I nwz

Detel

To,

The Member Secretary
State Environment lmpact Assessment Authority (SEIAA),

Sector-l0/A, Paryavaran Bhavan,
Gandhinagar - 3820tr 0.

Respected Sir/Madam,

We all Lease Holder / Project Proponent, hereby authorize our Advo.ate Mr. Saurabh
l(ulkarni ond Mr. Prasant Bhat, and Technical Adviser Mr, Zalak Savllya, to remain present

and represent on my behalf in the hearing scheduled before ttre Hon'ble Committee of
SEIAA on 09,0!r,2025 at 15:lt0 hrs at SEIAA office, Gandhinagar, in compliance with Hon'ble
NGT Order dated 28.07,2025

They are fully authorized to provide clarffications, and represent me in all respects during
the said hearing.

I request you to kindly permit them to appear and represent on my behalf.

Thanking you,

Yours faithfully,

9(120?s

5

Sr. Ho AFpel No. Name Of Lease Holder trb stn
1 8812025 so2220

50+11+

Shreysh quarry works 0.60.q) Ha

Parseta*rlas De$ibhai+tel.1

3 8z/2025 SHI!'A QUARRY WORKS Area-1.00.@ 49757V - -+'
4. 8s/202s SHIVA qUARRY WORKS Area-4.00.00 4975A6

G-ul202s 498821Ekta Metals

6. 498562 n691202s Shree Ram Quarry.C/O Klransinh Natvarsinh

7 497605851202s (ashyap Quarry Works Area-1.00.00

8. 197625 .e-kashyap quarrry 2.0 Ha

9. 4312025 Hasmukhlal M shah 11. 00 Hal 505097
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Reg, il,o. :
GUJARAT BLACKSTONE QUARITY [ND{.'STIIIE,S ASSOCIATION

i,lrar tisl Haterhwu. TsnFle, N.H.tlo. 06, VYARA, Otun. Taoi.
Mo. : 08251 46249. Pnon6 : O282$.2,IJUJ,2,Fa*,,: ?23335.

E-mell : bleckdoft.erroclatlonegmail.corn

t/F.@7 NAV
llrl6drrDh.l s. UDtdttt,

(Kalubhal Karpet)

Rei No. Oate: I nN2

11. 706n02s M/s. JayJalaram Stone Quarry 501402

10. r|L/202s IU/s. Sa'nath Stone Quarry 50t472
ni
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